flPR-22-1999 15:11 



Date: April 22, 1999 



Graham & James UP 



FACSIMILE TRANSMISSION 

Number of Pages Transmitted 

(Including tills page):7 



From: EUGENE C. RZUCIDLO 

Our File: 3S853.1 

To: EXAMINER FREDMAN 

PTO ^^""^ 

Phone: 
City/Country: 

,****** 

MESSAGE: 
Dear Dr. Harwin: 

In accordance with our telephone conversation, attached is a copy of 
your trident application. 



Gene R2Ucidlo 



p. 01/07 



A Calffomia Registered 
Limited liability 
Partnership Including 
Professional Corporations 

Attorneys 

885 Third Avenue 

21 St Floor 

New York. NY 

10022-4802 

Tei (212) 848-1000 

Fax (212) 688-2449 

Direct tel 



Direct Fax 



Internet 

Graham & James LLP 

Los Angeles 

New York 

Orange County 

PaloAKo 

Sacranftento 

San Frandaco 

SeatUe 

Washington, DC 

Be'^ing 
Tokyo 

London 
Milan 

Deacons Graham Sc 

James 

Bangkok 

Hanoi 

Ho Chi Minh City 
Hong Kong 
Jakarta 
Taipei 

Brisbane 

Canberra 

Melbourne 

Perth 

Sydney 

Affiliated Offices 
Brussels 
Bucharest 
DQsseldorf 

Jeddah 
Kuwait 
Riyadh 
Singapore 



aMMW lid »om dSar^ » y.ur d Bus ltii»i™»<n » iit ' 



511/74156.04 
042299/1 1 59/99000.51 01 3 



RPR-22-1999 15=11 , P. 02/07 



Docket No. 35853.1 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

FAX RECEIVED 

In r© Application of: 

APR 2 2 1999 

HenrikSTENDERetal 

ARTUNIT- 1643 GROUP 1600 
SERIAL NO.: 08/943,777 ARTUNIT. 

FILED: Octobers. 1997 Examiner: 

FOR: NOVEL PROBES FOR THE DTECTION OF MYCOBACTERIA 

pp.,.^.^^ TO w'TTHDRAW THF ABANnONED STATUS 
nP AN APPLICATIO N 

Assistant Commissioner of Patents 
Wasliington, D.C. 20231 

Sir: 

This is a petition to withdraw the abandoned status of the above-identified 
application. 

gfaitomftpt off Facte 

1 The undersigned was contacted by telephone by Examiner Fredman 
who sought to verily if applicants wish to abandon the present application. The 
Examiner told the undersigned that a written restriction requirement had been sent to 
the Intellectual Property Department at Graham & James. 

2 The undersigned obtained his copy of the present application and 
made a complete review of the file. No wrrtten restriction requirement was found in the 
file The front cover of the file does not show any entry Indicating the receipt of an 
official action from the USPTO other than a notice to file missing parts. A copy of the 
cover of the file is attached hereto as Exhibit 1 . 
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3 His the practice of SrahamS James to docket the receipt of an 

offlcial actton from the USPTO in three separate places. One of the dock^clerl« 
ente. the type of action and the maiiing date of the action on Patent Office Tabie on 
tt,e cover of the application fiie. The official action is aiso entered into *™ separate 
computers each having a different docketing progrem. Prior to early 1999 the fl.« 
docketing pregram deleted the ofliclal action when a response was filed. Hence, this 
p^gram showed the outstanding official action and the presence of the achon wouW 
continue un«l a response was filed. The second docketing program showed the rece.pt 
of the official action and also Included a notation for the filing of a response. 

4 Attached hereto is a printout from the first computer docket program 

for the present application. There is no notation for ti« receipt of any official action, in 
fact, the printout shows no pending official actions since a response was filed to the 
notice to file missing parts. 

6 Also attached hereto is a printout from the second computer docket 

program. This printout shows the entry on June 23, 1998 of the notice to file missing 
parts received frem the PTO on 6C2«8. The deadline for the response is shown as 
8/18/98 and the printout shows that a response was filed on 7/2M8. There are no 
further entries indicating there were o pending official actions. 



F(.T, -.« to Wlthdiaw * ■ ttondonment Stirtiw M the Applicatlo a 

n«miilllnn of the Action 

it is respectfully urged that the above fact statement and hereto attached exhibits 
provide Clear evidence that no further official action after the notice to file missing parte 
was received by appPcants' attorneys In the present applicatton. Applicants request that 
the PTO withdraw ttie abandoned status of the present application and aiso request 
remaning of tt,e action which was not received so ttiat prosecutfon and the ments of the 
application may proceed. 
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Early and favorable action is earnestly solicited. 

,f the Examiner believes that issues may be resolved by a telephone^ Inter^^^^^ 
the Examiner is respectfully urged to telephone the undersigned at (212) 848-1046. 
The undersigned may also be contacted by e-mail at erzugidlo^gix^ 

AUTHORIZATION 

No additional fee Is believed to be necessary. 

The commissioner is hereby authorized to charge any deficiency in any fee 
associated with this communication only to our Deposit Account No. 07-1855. 

Respectfully submitted, 
Graham & James LLP 



Per: , ■, 

EUGENE C.RZUCIDLO 



Attom4y for Applicants 
Registration No. 31.900 
885 Third Avenue, 24" Floor 
New York, NY 10022-4834 
(212) 848-1000 



Date: April 22. 1999 

FACSIMILE 



. hereby certl^ that this ^rresponden^^^^^^^^^ to Assistant 

Commissioner for Patents, Washington. D. C. 20231 on Apni ^z, laaa. 



Eugene C. Rzucidio 
Narp^ of Applicant, Assig 
listered representative 





Signature 



A pril 22. 1999 
Date of Signature 
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- ' ' vrp 10 CHOICE 

5 UPDATE 6 CLR 7 EXT SHIFT 
1 HLP 2 PRT 6SaS^a4aaiaaSaaiat4aa4^t 

° MATTER/DOCKET UPDATE" 
2290105 2261 a^^aa4aa^a54aijaa44a||ai ^.^^^^^^^ 

.|.4aa.ia44a4.at£at4at4^^^^^ 

CLIENT MATTER NO - : 3 5 8 5 3 . 1 PRINTED ( P ) : 

MATTER TYPE: PATENT 

ATTORNEY iVINEET KOHLI 

CLIENT iDAKO 

OWNER :DAKO nflTWCTION OF MYCOBACTERIA ^^--^--x^ 

OUR BASlS:NOVEL PROCESS FOR THE D^^^^ 
dS^aa^Sat^a^4aaSaaSiaaa^aa4aa44aa&aaSaaaaaa ^ 

APP NO. :08/943777 

FIRST IN^NT . : STENDBR. «fNRIK ^^^> . .^g^gSg^t^^^^i^a^Saaa^iSaaa 

aaJLaaa^aa^^aaSaaSaattaaSdaaSaaSaaaaaaaaaa ^^^^^ 

"'S;™S?SS?I OF PATENTS . T^^ 

,ATES OPENED: 6 23/1998 oS^ABLlNE TYPE: DECL^TION DUE ^ ,^,.,^,,,,,/,e/X998 

REMINDER SET:08/18/1998 »EXT PERIO^^^^ 
aaataaaiaaa&aaa&aSSaaaaaaaiaa^aaaaaaaaaaaaaa gg^^j^^ED CHARGE : 
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